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Article 14-10: NONCONFORMITIES Comment [j1]: General Note: WHERE
APPROPRIATE, | HAVE CHANGED
PERMITTED TO ALLOWED, SINCE PERMIT
HAS PARTICULAR CONNOTATION.

14-10.1 —GENERAL PROVISIONS

———  (A)—Purpose and Intent

wrdepms-pmw&ens-ept-hese-ef—i-t-s-amendments—lt is the intent of this artlcleseetlen- to
allowpermit Legal-NonconformingUselegal Nonconforming Uses these-nencenformities to

continue until they are ceased, and to allowpermit Legal-Nonconforming Structurelegal
Nonconforming Structures to be maintained until they are removed, but not to encourage their
survival. Nonconforming uses are deemed declared-by-this-section-te-be-incompatible with
Ppermitted uses-in-the-districts-invelved. It is further the intent of this article to limitseetion
that- nonconforming Structures so they are ities-shal-not allowed to retbe enlarged,
expanded, extended; or reconstructed te-eentinue-nenconformity-after major damage, or used
as_grounds for adding other sStructures or uses prohibited elsewhere in the same district,
unless otherwise allowed by this Chapter.\

Comment [CLG2]: revised for clarity;
substantive purpose and intent not
changed

[Comment [CLG3]: per PC Subcomm ]

(B) —Extension-or-Enlargement;-Construction in Progress

below

[Comment [CLGA4]: This is addressed }
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}(-H—Ie-avem—wqdue-ha;dsh%p,—hﬂothing in Chapter 14thisCehapter 14-shallbe- deemed-to

requires a change in the plans, construction; or designated use -of ary Skuidirgstructure on
which Actual Construction is in compliance with all Permits and was lawfully begun prior to the

effective date of adoptlon or amendment of this chapter renderlng the Sstructure or designated

(C)-—Repairs and MaintenanceAlterations

or replacement of ilnterior ANon-sStructural eElements, fixtures,

\ Repair,

wiring or plumbing is allowed o

Pn aAny Legal Nonconforming Structure, or any Sstructurebuilding containing deveted-in-whele

erin-partto any Legal-Nenconforming-Uselegal Nonconforming Use, but alteration of the
Bwldmg Structure or Envelope is not aIIowedL—weFk—may—be-elene-en—eFé-naFy—Fepm—epen

Legal-Nonconforming Useis-permitted. \Nothing in this chapter shallbe-deemed-to-prevents
the-strengthening-orrestoring-to-a-safe-conditionalteration or repairs necessary to ensure the

safety of any Sstructure that has been building-erpartthereof-declared to be unsafe by any
official charged with protecting public safety, on order of such official.

(D) —Determination of Nonconformity btatus‘
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Comment [CLG5]: this implicates
zoning variance language, which is not
the intent.

Comment [CLG6]: ties this time
period to the active permit time period
(1-2 years)

Comment [CLG7]: text reformatted
for readability

Comment [CLG8]: relocated to
definitions (14-12)

Comment [CLG9]: added per PC
Subcommittee

Comment [CLG10]: The limitation
applies to structures that may be legal,
but that contain nonconforming uses, in
order to further the goal of elimination
of the nonconforming uses.

Comment [CLG11]: could apply to
columns, metal frame, etc., replacement
of which would be more than alteration

Comment [CLG12]: this is addressed
below

Comment [CLG13]: Revised for
clarity and readability; substance
unchanged

Comment [CLG14]: This would
potentially require all current
nonconformities to register within a
certain amount of time. No indication
that we want to do this at this time.
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The Land Use Director shall determine the status of any Nonconforming Lot,

Nonconforming Use, Nonconforming Structure or Neonconforming Ssign. Appeals of the Land
Use Director’s determination shall be pursuant to Section 3.17.  {RESERVED] \

(E) —Change of Tenancy or Ownership

[RESERVED]Change in tenancy or ownership of A Legal Nonconforming Lot, or a L-ot containing
a Legal Nonconforming Structure or Legal Nonconforming Use-, without change in the use or
Sstructure, shall not affect the status of that Lot, Structure or
14-10.5-.

, except as provided in Section

14-10.2 —LEGAL NONCONFORMING USES

pemssq-bJeA Legal Nonconformlng Use we#mg—n&mdwrdaal—s#uetu;eswﬂ-h—a
replacement costexceeding $1000;such-use may be continued selongasit
rermains-otherwisetawful-subject to the following provmons:\

(A)_No Increase in Nonconformity

———Aa —NOB-sueh—Legal Nonconforming Use shalshall not be enlarged, intensified,
increased nor extended to occupy a greater area_-of land or Structure fthan was occupied at the
effective-date-of thischaptertime the use became nonconforming and a Re-sStructure

containing a Legal Nonconforming Use shall not be enlarged, extended, reconstructed, moved

or structurally altered unless the Legal Nonconforming Use of the Sstructure is terminatedk

\Ordinarv repairs and maintenance are permitted under this paragraph, but new construction is
prohibited‘;
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Comment [CLG15]: added in section
to clarify LUD’s authority

Comment [CLG16]: Required by
Mechem v. City of Santa Fe

distinguish nonconforming uses that are
not legal, and simply code violations.

Comment [CLG17]: Added to

Comment [CLG18]: definitions
relocated to 14-12

effect of amendments as well as original
adoption of chapter

Comment [CLG19]: Clarifies the

Comment [CLG20]: relocated from
10.4(A)

{Comment [CLG21]: added by PC }

Subcommittee
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(B).——No Relocation of Nonconformity

AaNe such-Legal-Nonconforming UselLegal Nonconforming Use shall notshatbmay be
moved in whole or in part to any other portion of -the land let—eppapeeqoccupied by thatsueh
use at i i

time the use became nonconforming;

Comment [CLG22]: revised for
consistency

(C) ——Cessation of Nonconformity

iff any sueh-Legal Nonconforming Use of land or a Structure ceases for any reason for a
period of more than one hundred eighty486 daysL or is replaced by a permitted use, that use
may not be resumed and any subsequent use of thesueh land or Structure shall conform t]o the
provisions-specified-by-this chapter-forthe-districtin-which-such-land-islocated; and\

(D) No Additional Structures

—Ne-aAdditional Sstructures ﬂet—eeﬂfeﬂnkﬁe—the—mqu#emeﬂts-ef—this-ehapteﬁkhall\”

not be erected in connection with asueh Legal Nonconforming Use of land_or Structure; and

—F) Change of Use

A Legal Nonconforming use may, as a special exception, be changed to another Legal

Nonconforming use if the Board of Adjustment finds that the proposed use is equally
appropriate or more appropriate to the district than the existing Legal Nonconforming use, and

the new used does not increase the level of nonconformity. In allowing such change, the Board

of Adjustment may require appropriate conditions and safeguards in accordance with the
purposes of this chapter.\
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date of the chapter may be different

Comment [CLG23]: The effective
than the date it became nonconforming

[Comment [CLG24]: relocated from }

below

{Comment [CLG25]: ‘this chapter’ }

includes all the rest

[Comment [CLG26]: Deleted to make }

limitations on expansion consistent

below, kept in per staff comments (GTS)

{Comment [CLG27]: relocated from }

Comment [CLG28]: these would
presumably be worth more than $1,000
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14-10.3 —LEGAL NONCONFORMING STRUCTURES

let,—suehh:Legal Nonconforming StructuresEGAE-NONCONFORMING-STRUCTURES may be

eontinted-maintained selongas-itremains-otherwisetawful-subject to the following

provisions:

(A) No Increase in Nonconformity

———A —Ne-Legal Nonconformingsueh Structure shall not may-be enlarged or
provided, zhowever, that additions that do

altered in a way that increases its -nonconformity;

not increase the nonconformity are allowed by this section;

[ (B) Reduction in Nonconformity

———Aa¥ Legal Nonconforming Structure that is modified in such a way as to
eliminate or to reduce the degree or extent of nonconformity, including demolition of a

Naonconforming feature for any reason, shall not be reconstructed except in conformance with
this chapter; \

(CB)_Substantial Destruction of Nonconforming Structure

——If A Legal Nonconforming —Sheuld-sueh-Structure isbe destroyed by any
means to an extent of more than sixty-six and two-thirds66-2/3 percent of the existing Building
structure and shell (exterior skin and framing, excluding window assemblies and non-structural

MMMMMHM, it shall not be reconstructed except in

conformity with the provisions of this chapter, and if any structure containing a fegal
nonconferminguselegal Nonconforming Use is similarly destroyed, the legalnenconforming

gselegal Nonconforming Use shall not be resumed.;
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Comment [CLG29]: This is addressed
in the definition

Comment [CLG30]: per staff
comments

original intent and disfavor
nonconforming uses

Comment [CLG31]: To reflect

Comment [CLG32]: This calculations
has proved problematic in the past; This
suggested language is derived from LEED
NC, MR 1.1 —revised after 6/16/09 PC
subcomm meeting

{Comment [CLG33]: relocated from

10.4F




Text: Underline = New Material; Blaek-Strikethrough = Removed Material (color depends on drafter)

Comments: Green is explanatory; Blue is for discussion; Red is issue remaining to be addressed

(D€)_Relocation of Legal Nonconforming Structure

———If a Legal Nonconforming Structure is —Sheuld-such-structure-be moved for

any reason for any distance whatever, it shall thereafter conform to the regulations for the
district in which it is located after it is moved.

Comment [CLG34]: combined with
10.2

Comment [CLG35]: This permission
has been removed in connection with
more modern views of terminating Legal
Nonconforming Uses
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¥h4'5—ehap’éer—;‘ Comment [CLG36]: relocated to

above

neneeF#anﬁHng—HSHHa-y—net—t-theaﬁter—be—Fes&med% Comment [CLG37]: relocated to

10.2(C)

14-10.54 —LEGAL NONCONFORMING LOTS OF RECORD
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beeeme—neneen-fe;miﬂg-.{ Comment [CLG38]: addition of

definition renders this subsection
unncessary

(AB) Use of Legal Nonconforming Lot

\ Nothwithstanding limitations imposed by other provisions of this chapter with regard to

minimum Lot size or width or maximum density, a Single-Family Dwelling and Accessory

Buildings may be erected on a single Legal Nonconforming Lot in a district in which Single-

Family Dwellings are allowed; provided that the Lot does not adjoin a commonly owned Lot,
except as provided in Subsections (C).and (D) of this section. Yard Setback dimensions and

other requirements that do not involve area or width of the Lot shall conform to the regulations
for the district in which the Lot is located.

Comment [CLG39]: paragraph
revised for readability; no substantive
change

(B€) Adjoining Lots

——Within the R-5, R-6, R-7 ;-and R-7(1), R-8 and R-9 districts, two adjoining commonly-
owned Legal Nonconforming Lots may each be developed in accordance with the provisions of
Subsection paragraph (B) of this section ifwhere each of the lots has a minimum lot area of four
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M‘%Qgg square feet \and has a width, depth and frontage equal to at least eighty36
percent of the minimum dimensions required by this chapter. ]Development of one or more
adjoining, commonly- Ownred-owned Legal Nonconforming Lots shal-requires the-approval-efa

ﬁpeeraJ—Exeept-l@q-by—the-Bea%ef—AdfustmentCondltlonal Use Permit, Mh+eh—app#eva¥sha+l—be
based on athefollewing flndlngﬂ. that t

{2} —Tthe development is consistent with the overall Liot patterns and development
characteristics of the surrounding neighborhood regardless of the area or width of the Legal
Nonconforming Lot.

(CB) Combination of Lots

Contiguous——-Adjeiring commonly--owned Liots may be combined in order to meet the
standards of Subsectionsparagraphs (AB) and (€)B) of this section. The boundaries between
adjoining commonly--owned Llots may be adjusted in order to meet the standards of those
subsectionsparagraphs{AB)and{BC)-ofthis-section; provided that no Ltot with an area of less
than one thousand nine hundred3;968 square feet may be expanded to create an individually
developable lot.
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Comment [CLG40]: Since this is the
default lot size, this provision really
allows development of adequately sized
lots with substandard dimensions.

[Comment [CLG41]: revised

terminology

[Comment [CLG42]: see below

Comment [CLG43]: This does not
need to be reviewed on special
exception, as it is a simple requirement

Comment [CLG44]: As drafted, this
was a problem because it caused a
landowner to lose the special exception
simply for requesting a variance. Given
the required noticing and public hearing
for a variance, this requires serves no
particular need.
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14-10.65 —NONCONFORMING SIGNS

Existing Ssigns rendered Nronconforming by adoption of this chapter or any
amendment to this chaptertherete, or by annexation into the Ceity shall be removed or

modified to conform tote this chapter within five k/ears\. Comment [CLG45]: relocated from
14-8.10, consolidated and revised.

Comment [CLG46]: This is variance
language, and a variance cannot be
granted by the LUD. With a 5 year
amortization, it is unclear why an
additional 90 days is necessary. In any
event, a standard variance would be the
correct procedure.
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